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Executive Summary 
 

The Warringah Non-Urban Lands Study (NULS) carried out by Warringah Council classified all land in the 

proposed E3 area into one of four categories based on the Environmental Value of the land. In the NULS 

report, almost none of the privately owned land (excluding land owned by the Metropolitan Local Aboriginal 

Land Council [MLALC]) was classified as having high environmental value. As the Department of Planning’s 

Practice Note (PN09-002) states that “The Environment Protection zones E2 through to E4 are applied where 

the protection of the environmental significance of the land is the primary consideration”, there would 

appear to be no valid reason that any of the privately owned land (excluding land owned by the MLALC) in 

the proposed E3 area should be zoned as either E2, E3 or E4. Many land parcels in the proposed E3 area 

were categorised in the NULS as “having potential for higher intensity development and land uses”. Some of 

the land covered by the NULS has since been rezoned as residential. 

 

The residents of the E3 Strategic Review area do not want to be zoned as E3 (Refer to the results from 

WUFA’s survey on page 30 of this report). The residents would like their land zoned as a combination of 

Rural (RU4), Large Lot Residential (R5), Low Density Residential (R2) and Medium Density Residential (R3). 

 

Background of WUFA 
 

On 27 July 2011 there was a community meeting where all owners of land were invited to attend and discuss 

the proposed zoning of their land as E3. Our Local Member of Parliament, Local Councillors, staff from the 

Department of Planning, staff from Council and land owners affected by the E3 zoning were invited to 

attend. John Holman presented a summary of the E3 issues and then Malcolm Ryan (Deputy General 

Manager, Environment, Warringah Council) presented Council’s position, followed by a presentation by 

Juliet Grant (Regional Director - Sydney Region East, Department of Planning). There were 150 landowners 

that attended this meeting. After all of the presentations, a vote was taken and 98% of landowners voted 

that E3 was not an appropriate zoning for the area. 

 

Warringah Urban Fringe Association (WUFA) was formed soon after this meeting in August 2011. WUFA 

advocates for the views of all owners of land in the E3 area to be taken into consideration in deciding the 

correct zoning for all land in the proposed E3 area. WUFA represents over 150 landowners. 

 

The E3 Strategic Review Process 
 

Community Consultation 

 

The process of community consultation undertaken with LEP2009 over E3 was unacceptable. The only 

acceptable process for the community engagement is that the E3 Strategic Review committee liaise with the 

community, carry out individual site visits and negotiate what planning controls are to be used prior to 

formulating any formal document for public approval.  

 

WUFA intends to keep this Strategic Review honest and facilitate the community’s views on the zoning of 

our properties. We will not let the community consultation phase of the E3 Strategic Review be a tick the 
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box community consultation. We are going to ensure the community is involved and agrees on the outcomes 

of this Strategic review. WUFA wants a shared vision by all stakeholders. 

 

Ingleside and Terrey Hills 

 

When the Minister for Planning (Brad Hazzard) deferred the E3 area from LEP2009, we believe the whole E3 

area should have been deferred. Instead only the localities of Oxford Falls Valley and Belrose North were 

deferred. This left approximately 12 properties that were zoned E3 in WLEP2011 where property owners did 

not want to be zoned E3.  

 

We believe this may be a simple oversight because the E3 area is often referred to as affecting Oxford Falls 

and Belrose North. The E3 area includes a small number of properties in Terrey Hills & Ingleside, namely: 

 

- five (5) lots along the Southern side of Mona Vale Road, Terrey Hills 

- two (2) lots in Kamber Road, Terrey Hills and 

- five (5) lots on Kimbriki Road, Ingleside. 

 

The above properties should be analysed for correct zoning as part of the E3 Strategic Review process. 
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History 
 

History of Planning in the proposed E3 area 

 

Prior to 1974 the proposed E3 area was zoned Rural. The minimum lot size was 5 acres. In 1974, the majority 

of the land in the area was owned by two major landowners, Hawker-Siddeley owned 2,394 acres and the 

Department of Lands owned 2,096 acres. Hawker-Siddeley proposed subdividing their land into a large 

quantity of small lots (which was allowable under the then current zoning). Because of concerns about the 

effect of stormwater flowing into Narrabeen Lagoon from the increased development, the NSW State 

Government put in place Interim Development Order 51 (IDO51) to temporarily stop development in the 

area “until such time that detailed planning of the area could be undertaken”. Refer to Appendix A for 

articles from the Manly Daily about IDO51. 

 

In 1974 Elected Councillors from Warringah Council were against the provisions of IDO51. In a negotiated 

settlement with Hawker-Siddeley, Hawker-Siddeley handed over the majority of their land to public 

ownership in return for the permission to build the Austlink Business Park at Belrose. The majority of the 

land once owned by Hawker-Siddeley has now become Garigal National Park. 

 

When IDO51 was put in place (1974), residents were told that it would take about 6 months to carry out a 

detailed plan into what should happen to the area. The majority of the reasons for having the restrictions of 

IDO51 have now gone (as the majority of land it was seeking to protect is now Garigal National Park, and 

“Warringah Non-Urban Lands Study Stage 2: Impacts on Water Quality of Narrabeen Lagoon” document 

concluded that Urban release will in fact improve the quality of water in Narrabeen Lagoon). 

 

IOD51 was repealed by Warringah LEP 1985, but most of the provisions from IDO 51 were carried forward 

into LEP1985, then subsequently into LEP2000. 

 

LEP2000 was translated into LEP2009, which when passed into law became named LEP2011. Before passing 

LEP 2011 into law, the Minister for Planning (Brad Hazzard) deferred the majority of the E3 area from 

LEP2011, leaving the deferred area to operate under the existing LEP2000. The Minister for Planning did this 

because of the outcry from residents about their land being downzoned to E3. 

 

 

How was the zoning change from LEP 2000 to LEP 2009 meant to be handled? 

 

In 2009 Warringah Council put together a new Local Environment Plan (LEP2009 which became known as 

LEP2011) which put all areas of Warringah into one of the State Government standard zones (This process 

was referred to by Warringah Council as a “Translation” process). Warringah Council published some Plain 

English explanatory notes for LEP2009. Below is an extract from the Plain English explanatory notes for LEP 

2009: 

 

“Permissible and prohibited land uses: 

 

In translating Warringah LEP 2000, for the purposes of determining the permissibility status of land 

uses in the new LEP, a rule of translation was applied whereby Category One and Category Two land 
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uses are (subject to development consent) permissible, and Category Three and Prohibited land uses 

are prohibited.” 

 

The translation from LEP2000 to LEP2009 in the proposed E3 area did not follow the above “rules”, as 

Housing for Older people and people with disabilities was a category 2 land use under LEP2000 and became 

prohibited instead of permissible under LEP2009. 

 

What is E3 zoning intended for? 

 

Practice Note PN 009 (refer to Appendix E for extracts of this practice note) states: 

 

“The Environment Protection zones E2 through to E4 are applied where the protection of the environmental 

significance of the land is the primary consideration. Their importance for visitation, tourism and job 

creation should also be carefully considered. Prior to applying the relevant zone, the environmental values of 

the land should be established, preferably on the basis of a strategy or from an environmental study 

developed from robust data sources and analysis. This is particularly important where land is identified as 

exhibiting high ecological, scientific, cultural or aesthetic values outside national parks and nature reserves.” 

 

“the zone is generally not intended for cleared lands” 

 

As Warringah Council’s Non Urban Land’s Study did not classify any of the privately owned land (excluding 

land owned by the MLALC) as having high environmental value, none of the E zones (including E3) are an 

appropriate zoning for the privately owned land. 

 

 

What was the motivation for Council to zone land as E3? 

 

The motivation to change Seniors living from permissible (under LEP2000) to prohibited (if the land had been 

zoned E3) would appear to have come from Council’s desire to stop the large scale seniors’ developments 

which had been proposed at various stages. E3 is one of the few zones that categorically prohibits Senior’s 

Housing. 

 

Below is an interesting extract from a Council meeting held on 27 September 2011: 

 

Minutes from Council meeting held on 27 September 2011: 

5.0 MAYORAL MINUTES 

5.1 Mayoral Minute No 24/2011 

Warringah LEP – E3 Gazettal of Red Hill and Oxford Falls 

 

256/11 RESOLVED 

Cr Regan 

That Council write to the Minister for Planning and Infrastructure in the following terms: 

A. Council reiterate its previously stated position: 

. 



 

 

8 

 

. 

c) noting that not all land that is to be zoned E3 Environmental Management (under draft Warringah 

LEP 2009) will be deferred, and in order to protect non urban land from unsuitable development, the 

Minister also includes the following land in the new Warringah LEP (to be zoned E3 Environmental 

Management as currently proposed by Council) when it is published: 

i. Land located generally at the south eastern extent of the B2 Oxford Falls Locality and owned 

by the Trustees of the Sisters of the Good Samaritan being: Lots 808, 809, 812, 813, and 817 

DP752038 (see Attachment 1); and  

ii. Land also located generally at the south eastern extent of the B2 Oxford Falls Locality and 

owned by the Trustees of the Roman Catholic Church being: Lots 4, 5 and 6 DP789407 and 

Lots 908, 909, 910, 911, 912, 913, 914, 915, 916, 917 and 918 DP752038 (see Attachment 2); 

and 

iii. Land located generally at the southern extent of the B2 Oxford Falls Locality and subject of a 

previous Part 3A proposal under the Environmental Planning and Assessment Act, 1979, 

being: Lots 1108, 1110, 1111, 1113 and 1336 DP752038; Lot 20 DP842523 and Lot 80 

DP846099 (see Attachment 3). 

 

The three maps from Attachment 3: 
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From this we can clearly see that Warringah Council was trying to use E3 as a tool to protect non-urban land from 

Senior’s development.  
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What is the difference between zoning for Senior’s Living and Residential? 

 

Under LEP2000, Housing for Older people and people with disabilities (Seniors Living) is allowable along with 

Housing as a Category 2 land use on land which “adjoins a locality primarily used for urban purposes”. Under 

this land use (Seniors Living), there is no maximum housing density. Typical density of Seniors Living facilities 

currently in the E3 area is around 158m^2 per unit (Based on Belrose Country Club having 228 retirement 

units on 36,000m^2 of land). This density is far higher than typical residential lot sizes (450m^2 and 650m^2) 

in the area. 

 

Under Residential zoning there is a minimum lot size (therefore maximum density) which is allowable.  Some 

of the residents who overlook, or are adjacent to, proposed seniors living facilities don’t want high density 

living in their area. WUFA suggests that the areas that are currently zoned for Seniors Living are rezoned as 

Residential with minimum lot sizes ranging from 450m^2 to 5,000m^2 (as outlined further in the later 

sections of this submission). Conventional Urban release is more palatable to the community than high 

intensity aged care. 

 

It is interesting to note that Seniors living is a prohibited land use under R2 residential zoning under 

Warringah’s LEP2011. The residents would be happy to give up the right to be able to build seniors housing 

with no density restriction (their current zoning) for the right to be able to build conventional residential 

housing (under the proposed zoning) with a minimum lot size (ie density restriction). 

 

 

What have the Dept. of Planning and Warringah Council thought about zoning land in the area as 

residential? 

 

In 1998 a proposal was put to Warringah Council to rezone non-urban land in Perentie and Dawes Road 

Belrose area to residential. Council agreed to this concept and subsequently prepared a draft LEP for 

Perentie and Dawes Road. This proposal was then submitted to the Department of Urban Affairs and 

Planning for approval. 

 

Below is the response from the Department of Urban Affairs and Planning (Extracted from Warringah 

Council Report to Strategy Committee Meeting on 25 August 1998): 

 

“The land proposed for a 2(a) Residential “A” zoning (approx. 8ha) is supported on the basis that it 

permits its highest and best use (medium density housing). However, there is concern about whether 

the proposed 1(c) Non Urban “C” zoning is the highest and best use for the adjoining 20ha [of] land 

lying immediately to the east”. 

 

“In view of the above, the Department would like Council to review the provisions and zonings 

proposed under this draft LEP so that the highest and best use [of] all the land in question can be 

achieved. The Department would be prepared to certify a revised draft plan that enables residential 

development across the whole of the site” 

 

What did Warringah Council think of this idea? 
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The Recommendation of Warringah Council’s Acting Director Strategy was “That Council resolve to amend 

the draft LEP to replace the proposed 1(c) Non Urban “C” zone with a 2(a) Residential “A” zone. 

The development at Perentie and Dawes Road, Belrose subsequently went ahead and is mostly zoned 

medium density residential with a minimum lot size of 450m^2. 
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What were similar areas zoned under LEP 2009? 

 

Under LEP2009, all of Duffys Forest and all of Terrey Hills (North of Mona vale Rd and North of the corner of Forest 

way and Mona Vale Rd) were zoned as Rural (RU4). Most of the area across the road from the proposed E3 area was 

zoned residential (R2). 
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What Reports and Studies have been done into the planning of the area? 
 

Non Urban Lands Study (NULS) 

 

In March 1998 Warringah Council appointed PPK Environment and Infrastructure to undertake the Non 

Urban Land Study (NULS). The project objectives in undertaking the Non Urban Land Study were to: 

 

1. investigate and identify likely future uses of non urban land; 

2. identify the role of non urban land; 

3. review the capability of non urban land to support identified future land uses; 

4. review recommendations of earlier non urban land studies; 

5. identify what planning controls are appropriate and provide direction for future use of the area; 

6. formulate a draft policy and long term planning objectives based on the results of the Study, to guide 

planning decisions for the Study area within a twenty (20) year planning framework; and 

7. respond to the needs of the community in regard to non urban land. 

 

The final copy of the Warringah Non Urban Land Study, incorporating community and stakeholder 

submission amendments, was submitted to Council on 7 April, 2000. 

 

The NULS recommended that some of the areas be investigated for higher intensity development. 
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Environmental Value of the land 

 

Below is a map from page 32 of the NULS showing the environmental value of land in the area: 
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Below is the description of the Class A, B, C & D classifications (ie the four colours on the map on the 

previous page) of land from the NULS report: 

 

 

 

It is interesting to note that 90% of the land falls into Class A and Class B land, and only Class C and Class D 

land is of high environmental value (ie could be considered as meeting the E zone requirement that 

“protection of the environmental significance of the land is the primary consideration”). 
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Environmental Constraints of land in the proposed E3 Area 
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Below is recommendation 3 out of the NULS (Figure 10 is on the previous page): 

 

 

 

 

The E3 Strategic Review is the perfect opportunity to address recommendation 3 of the NULS. 

 

 

 

 

Planning Assessment Commission (PAC) Report 

 

In 2009 The Planning Assessment Commission carried out a report into the possible rezoning of four parcels 

of land in the area. This is referred to as the PAC Report. This report recommended that further studies be 

carried out. 
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What Reports should and shouldn’t be used for the E3 Strategic Review 
 

 

Biodiversity Study 

 

In 2012 Warringah Council carried out a Biodiversity study and put in on public exhibition. WUFA raised 

concerns about the Study in a letter to Warringah Council dated 13 March 2012 (Appendix B). Subsequent to 

our concerns being raised, Warringah Council held more information sessions and extended the consultation 

period. The major concerns of residents as expressed through the information sessions and many 

submissions may be summarised as follows: 

 

1) That the Study had not been carried out in a scientifically sound way (i.e. It had been done without 

carrying out site visits) and therefore should not apply to privately owned land. 

2) Inaccuracies of rankings of biodiversity value of private land must be rectified. 

3) That the information contained in the Study would be used to disadvantage landowners through 

planning controls or planning decisions. 

 

At the information sessions, Council staff assured landowners that the purpose of the study was only to 

allocate resources to the care of the natural environment for which the Council was responsible, and that in 

no way would the study be used for planning controls or to control development in any way (Please refer to 

the letter from Todd Dickerson, Warringah Council dated 26 March 2012 for written confirmation of this 

fact, which can be found in Appendix C). 

 

The Biodiversity study was found to be inaccurate. As an example, some of the author’s property was 

classified as “Very high conservation rating” (even though no site inspection had been carried out). The 

author engaged an Environmental Scientist (with a PhD) to carry out a site inspection and he found that 

there was nothing of high environmental value on the land. Appendix D of this report contains the letter to 

Council and the expert report. 

 

The Biodiversity Study must not be used for any part of the E3 Strategic Review. 

 

 

 

Riparian Land Zones 

 

In 2010 Warringah Council publically exhibited a Waterways and Riparian Land Policy. During the public 

exhibition period, the areas identified as riparian lands were found to be inaccurate. The map showed 

Riparian Land existing on the author’s property. After insisting Council officers carry out a site inspection, the 

Council officers found there was no riparian zone on the property. This demonstrates the inaccuracy of the 

Riparian Land Policy and the information that Warringah Council currently has regarding Riparian lands. 

 

The Riparian Land Policy must not be used for any part of the E3 Strategic Review. 
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Bushfire Prone Land 

 

The Bushfire prone map should only be used as a guide as we believe it has not been produced through 

individual site visits. 

 

 

Environmental Constraints Map 

 

We believe the Environmental Constraints map provided by Warringah Council has not been produced using 

individual site visits or accurate scientific information. The Environmental Constraints Map is inconsistent 

with the Environmental Values map in the Non-Urban Lands Study (refer to page 14 of this submission for 

the Environmental Values map from the NULS).  

 

The Warringah Council Environmental Constraints map must not be used for any part of the E3 Strategic 

Review. 

 

 

Narrabeen Lagoon catchment 
 

Some of the areas in the proposed E3 zone drain to Narrabeen Lagoon. We all wish to preserve this beautiful 

area. Warringah Council has approved many major developments since 1974 (ie IDO51) which all drain to 

Narrabeen Lagoon, some of them are: 

 

• Kimbriki Tip 

• Dawes Road and Perentie Road, Belrose 

• Red Hill 

• Oxford Heights 

• Cromer Rd 

• Maybrook Avenue at Cromer 

• Wearden Road at Frenchs Forest 

• Maybrook Manor 

• Willandra Bungalows 

• Bolta place Cromer 

 

In regards to the above developments, most of them had a desired future character statement that stated 

“Development in the locality will not create siltation or pollution of Narrabeen Lagoon”. As Warringah 

Council approved the above developments presumably they were happy that the developments met this 

desired future character statement. 

 

Stormwater drainage has changed a lot since 1974. In 1974 developments could get away with no 

stormwater retention and no treatment of stormwater. These days there are stringent standards on both 

retention and treatment of stormwater for any new developments. The retention of stormwater by any 

properties that do drain to Narrabeen Lagoon would reduce the flooding on the Wakehurst Parkway by 
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storing and slowly releasing stormwater during periods of high rainfall. The treatment of stormwater prior to 

release would increase the quality of stormwater that drains to Narrabeen Lagoon. 

 

Kimbriki Tip began operating in 1974, and has expanded greatly since opening. It drains to Narrabeen 

Lagoon. Warringah Council is one of the four council owners of Kimbriki Tip.  

 

The proposed Frenchs Forest Hospital will most likely drain to Narrabeen Lagoon. 

 

Below is an extract out of the “Warringah Non-Urban Lands Study Stage 2: Impacts on Water Quality of 

Narrabeen Lagoon” document: 

 

“This investigation, recommended in Stage 1 if the NULS, aims to determine the water quality 

controls required within the areas identified as suitable for development, such that the water quality 

within Narrabeen Lagoon will not be further degraded, or will in fact be improved.” 

 

“It has been determined that development of the areas identified as suitable from Stage 1 of the 

NULS (PPK, 2000) [figure 10], which drain to Narrabeen Lagoon, can be undertaken without a 

subsequent reduction in water quality in Narrabeen Lagoon, and in most cases an increase in water 

quality can be achieved.” 

 

When this report talks about areas identified for urban release in the NULS, that drain to other catchments it 

says: 

 

“Based on the similar features of the site, the results for this study undertaken for the Narrabeen 

catchment can be extrapolated directly to these additional areas located outside the Narrabeen 

Lagoon catchment based on the proposed developed area and capital and maintenance costs 

estimated for the Narrabeen Lagoon catchment areas”. 
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Warringah’s Housing Strategy 
 

Below are quotes from Warringah Council’s website: 

 

“The NSW Government set a target for 10,300 new dwellings to be accommodated in Warringah Local 

Government area by 2031. Current zoning laws allow for an anticipated growth of 5,325 new dwellings, this 

includes Dee Why Town Centre, apartments in already zoned areas such as Narrabeen, Collaroy, Brookvale 

and Manly Vale as well as shop-top developments throughout Warringah.” 

 

“Objectives of Warringah’s Housing Strategy 

The following objectives have been established to ensure the outcomes of this Strategy are consistent with 

State Government Policy and the expectations of the Community. 

• Ensure that an adequate supply of appropriate land is appropriately zoned for residential development; 

• Plan for housing in accessible location to transport and services; 

• Provide a more contained and efficient pattern of urban development with an emphasis on efficient and 

effective use of existing and new facilities, services and infrastructure; 

Optimise the use of existing infrastructure, services and facilities; 

• Facilitate a diversity of housing options through the provision of a greater mix of housing, in terms of type, 

density and affordability, to accommodate an increasing and diverse population; 

• Minimise the impacts of residential growth on the natural environment; and 

• Encourage development that will enhance the amenity of residential areas, and ensure that new housing 

relates to the character and scale of existing residential development.” 

 

This submission provides real solutions to Warringah Council’s shortfall of new dwellings whilst meeting the 

objectives of the housing strategy, and acknowledging the wishes of the landowners. 
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Should some areas be changed from E3 to residential zonings? 

 

Warringah Council resolved at its meeting of 24 August 2010 “That council staff prepare a Planning Proposal 

for an amending Warringah Local Environmental Plan 2011 (WLEP2011) to zone land (as identified in 

Attachment No.1) R2 Low Density Residential.” The land referred to in attachment 1, is the land around 

Dawes Rd, which is currently the subject of a “Planning proposal to re-zone land in the vicinity of Dawes and 

Perentie Roads, Belrose, R2 Low Density Residential”, which went on public exhibition from 3 – 30 

November 2012. 

 

The owners of land in the proposed rezoning area do not want low density residential (R2) zoning, they want 

medium density residential (R3) zoning. There was no consultation with landowners prior to council deciding 

to rezone this land. The land in the subject area is sandwiched between medium density residential (R3), and 

the largest section of the proposed rezoned area is currently Belrose Country club which is also a medium 

density type development. It appears inappropriate that Council rezone this land as Low Density Residential 

(R2). 

 

This land should be treated in the same way as all other land in the proposed E3 area, and be part of the 

Strategic Review process which takes into consideration the views of the community. 
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What criteria need to be met for new urban release outside of the identified growth centres? 

 

None of the land proposed to be E3 is currently in an identified growth centre. In order for land to be 

released that is not in a growth centre the following needs to be met (extract from the “Environment and 

Resources Strategy for Sydney” by the NSW Government): 

 

E3.1.2 Apply sustainability criteria for new urban development outside of the identified growth centres. (refer 
to Table G2)  

No new land will be released outside of identified growth centres unless it substantially meets strict sustainability criteria. 

The sustainability criteria (Table G2) in the Implementation and Governance Strategy form the basis for decision making on the addition of new land to the 
Metropolitan Development Program (MDP). The criteria are based on those developed by NSW Sustainability Commissioner to assess the performance of the 
growth centres. 

The criteria will filter out inappropriate development proposals for rezoning land early in the decision making process to minimise unrealistic expectations, and to 
protect the Government's infrastructure priorities in strategic locations. 

The criteria will assist with this process, and will guide strategic land use planning through the regional strategies. 

In the past, the MDP has only applied to greenfield sites exceeding 1000 dwellings, unless regional infrastructure requirements had been identified and an 
appropriate assessment of development contributions had been undertaken. 

The sustainability criteria will now apply to any site planned for urban rezoning, regardless of scale or lot production. This includes rural residential and 
employment developments, and applies to government surplus sites. 

There are three situations in which sites may be added to the MDP under this revised process, if the: 

• locality or site has been identified in a regional strategy; or  
• locality or site substantially meets all the endorsed sustainability criteria; or  
• proposal is considered significant for employment generation by Government.  
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TABLE G2:  SUSTAINABILITY CRITERIA FOR NEW LAND RELEASE 
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Addressing the threshold sustainability criteria as outlined in table G2 above for all land that the residents 

would like released as residential land: 

 

1. Infrastructure provision: 

 

The infrastructure required for urban release is currently either in place or can be easily put in place for 

all precincts who want urban release. The owners of land have expressed their preparedness to enter 

into a development agreement. 

 

Precincts wanting urban release generally have access to all residential utilities including town water, 

sewerage, electricity, telephone, ADSL and Foxtel. 

 

There is plenty of open space in the form of both Public Parks with play equipment, and plenty of natural 

bush with walking/cycling and horse riding tracks  

 

2. Access 

 

The area is very well serviced by a well-established bus service, existing roads, a lot of schools in very 

close proximity, and is very close to businesses (eg Austlink Business Park). 

 

3. Housing Density: 

 

Urban release in all areas requested by owners would contribute to market spread of housing supply. 

 

4. Employment lands 

 

The release of land in this area would increase the level of sub regional employment self containment 

due to the close proximity of Austlink and other business parks.  

 

5. Avoidance of Risk 

 

There are plenty of safe available evacuation routes in case of bushfire as the areas wanting urban 

release have existing road networks that provide multiple escape routes in case of bushfire. 

 

None of the land is within a floodplain. None of the land is physically constrained land. There are no land 

use conflicts with adjacent, existing or future land use. 

 

6. Natural Resources 

 

The demand for water does not place unacceptable pressure on infrastructure. Sydney water has advised 

us that there is enough available capacity in the existing system to be able to accommodate urban 

release of the scale proposed by the residents. 

 

In the majority of cases where precincts are wanting urban release, there is enough capacity on the 

sewerage system to allow for urban release of the scale proposed by the residents. 
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None of the land requesting urban release is identified as significant agricultural land, or productive 

resource lands. All of the land requesting urban release has ample access to electricity. 

 

7. Environmental protection 

 

The proposed urban release is for land that is not rated as high environmental significance by the 

Warringah Non Urban Lands Study. 

 

The release of land will increase the quality of water because it will allow professionally designed 

stormwater filtration to be integrated into any new development. Professional designed stormwater 

systems will also provide retention of stormwater, thus decreasing peak flows into the water system. 

 

There could be an improvement in hazard reduction to the extent that any new housing adjoining the 

buffer zones would most likely be built to a higher fire-protection standard than housing presently 

adjoining these zones.  

 

All land proposed to be released for residential development is of no aboriginal cultural heritage value. 

 

8. Quality and equity of services 

 

There are plenty of adequate services in the proposed release areas.  

 

a) There are several schools in the area (Oxford Falls Grammar School, John Colet, Belrose Public, 

Covenant Christian School and Kamaroi). 

b) There are supermarkets, hairdressers, restaurants, car repair centres, car wash and many other 

services close to any proposed urban release. 
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The E3 Strategic Review area is approximately 1400Ha. We can divide this area into three types of 

land ownership: 

 

1. General Community owned land – 630 Ha, Land owned by the Government and 

Infrastructure organisations (ie Crown Land, Dept of Education, Telstra and Optus). This area 

forms almost half of the E3 Strategic Review Area. It is mostly Oxford Falls Regional Reserve 

– 520 Ha 

2. Metropolitan Local Aboriginal Land Council owned land - 500 Ha - over 1/3 of the E3 

Strategic Review area. 

3. Privately owned land - 270Ha in 210 parcels. Less than 20% of the E3 Strategic Review Area. 

(average parcel size is 1.28Ha). 

  

General Community Owned Land: 

 

This is land owned by the government and infrastructure organisations. The major part of this land 

category is the Oxford Falls Regional Crown Reserve, forming over 80% of this land category. 

According to the 2010 Plan of Management for the Oxford Falls Regional Crown Reserve, 25% of the 

Oxford Falls Regional Crown reserve is earmarked for disposal (Refer to page 3 of the plan of 

management).  

 

Metropolitan Local Aboriginal Land Council (MLALC) Owned Land: 

 

This land is mostly virgin bush. This submission provides no opinion on the proposed zoning of this 

land. 

 

Privately Owned Land: 

 

This is land which is owned by private individuals (ie not the MLALC). It forms less than 20% of the 

E3 Strategic Review area, and is made up of approximately 210 parcels of land. WUFA has divided 

this privately owned land into sixteen precincts. Each precinct is a contiguous parcel of land 

typically separated by major roads. Each precinct could logically be different zones if required. We 

have carried out a survey of private land owners in the E3 area, which is addressed later in this 

document. 

 

Under current zoning, most of Terrey Hills and all of Duffys Forest is zoned as Rural (RU4). You only 

have to go for a drive through this area to realise that a lot of this land is natural bush and the 

whole suburb is surrounded by National Park. Warringah Council chose to zone this area as Rural. 

We can see no justification for our private land to be zoned as the much more restrictive 

environmental protection zone of E3. Current Practice Notes issued by the Department of Planning 

specifically state that the E3 zoning: 

 

1. Is to be used for “areas of special ecological, scientific, cultural or aesthetic attributes that 

require management”. 
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2. “E3 zone is generally not intended for cleared lands including land used for intensive 

agriculture”. We should point out that a lot of activities that currently happen on land in the 

E3 area, are intensive agriculture, like growing irrigated crops, horticulture, animal boarding, 

horse riding schools, and plant nurseries. 

 

 

What Residents want 

 

Overview 

 

We don’t want to be unfairly restricted with what we can do with our land because of IDO51 which 

was meant to be lifted in 6 months in 1974 and all of the reasons for having it have gone (as the 

majority of land it was seeking to protect is now Garigal National Park). 

 

We want the proposed E3 area to be properly investigated once and for all. The planning review 

that was supposed to be done in 6 months time in 1974 now needs to be done. 

 

There has been community backlash at some of the High Density Seniors Living proposals, some of 

which were approved and some of which were not approved. The fact is Seniors Living is allowed 

under LEP 2000 on land that adjoins residential land. If the community doesn’t want high density 

Seniors Living, then the most practical option is to rezone the land which is adjacent to existing 

residential as residential. Land that is not adjacent to residential should be considered for release as 

residential or as a minimum be zoned as rural.  

 

With the approval of the new Hospital it is logical that the area be considered for some form of 

expansion. 

 

Since IDO51 the minimum lot size has been 50 acres (200,000m^2). This ridiculous minimum lot size 

was put in place to stop Hawker-Siddeley subdividing their land. As the Hawker-Siddeley land is now 

a combination of Garigal National Park and Austlink business park, this ridiculous minimum lot size 

is no longer appropriate for the area. This needs fixing. 

 

Different parts of the E3 area need to be zoned as different zones. The proposed E3 area needs to 

be zoned as a combination of Environmental Management (E3), Rural (RU4), Large Lot Residential 

(R5), Medium Density Residential (R3) and Low Density Residential (R2). Land owners must be 

consulted about what is appropriate for their land. 
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The WUFA survey 

 

WUFA recently conducted a survey of land owners in the proposed E3 area. This survey can be 

found in Appendix F. 

 

We received responses from over 100 of the 210 lots. The respondents to the survey represent over 

45% of land owners affected by E3. 

 

Of the responses, only one lot had E3 as their preferred zoning. 
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Minimum Lot Sizes: 

Precinct 

No Precinct Name 

1. 450 m^2 (Typical Medium Density 

Residential)  

2. 600 m^2 (Typical Low Density Residential)  

3. 740 m^2  

4. 800 m^2  

5. 4,000 m^2 (1 acre)   

6. 5,000 m^2  

7. 20,000 m^2 (5 acres)  

8. 200,000 m^2 (50 acres) 

   

1 Dawes Rd 1.2 

2 Forestway South East 2.3 

3 Wyatt Ave 2.3 

4 Forestway North West 4.0 

5 Forestway North East 1.8 

6 Belrose North 2.4 

7 Morgan Rd 5.4 

8 Kelly’s Way 7.0 

9 Oxford Falls Rd West 4.3 

10 Spicer Rd South 2.8 

11 Oxford Falls Rd North East 4.0 

12 Oxford Falls Rd South East 4.7 (A lot of people wanted 2,000 m^2) 

13 Red Hill 3.0 

14 Cromer 5.3 

15 Ingleside 5.0 

16 Terrey Hills 6.3 
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Precinct based discussion for each Precinct 

 

Precinct 1 - Dawes Rd (Forestway West up to Perentie Rd and Dawes Rd) 

 

This area was the subject of a Council motion which was passed to change the zoning of this area 

from E3 to R2. The areas directly to the North and South of this area are currently R3 under 

WLEP2011, with a minimum lot size of 450m^2 or less. The residents of this precinct want to be 

zoned Medium Density Residential (R3), with a minimum lot size of 450m^2. 

 

Warringah Council had a Planning proposal for this precinct to be zoned R2 on public exhibition at 

the time of writing this submission. WUFA has put a separate submission about the Dawes Rd 

Planning Proposal into Warringah council. 

 

The map below shows the subjected sites (ie Precinct 1): 
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Precinct 2 - Forestway South East (Forestway South East from Perentie Rd to Morgan Rd) 

 

The residents of this precinct want to be zoned Medium Density Residential (R3). The area to the 

South of this Precinct is zoned R3, and the area to the North of this precinct is zoned R2. Other 

factors that support the resident’s request are: 

 

• This area is all part of the hatched area of figure 10 in the NULS, which is classified as 

“having potential for higher intensity development”. 

• This area is serviced by a major bus route.  

• There are direct school buses which stop at a bus stop within 200m of this area to and from 

many schools. 

• There is a supermarket (including bottle shop), hairdresser, two restaurants, car repair 

centre, car wash and many other services within 600 meters walking distance of this area. 

• The area is currently connected to town water, sewerage, electricity, telephone, ADSL and 

Foxtel. 

• The area is on a main road. 
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Precinct 3 - Wyatt Ave (Northern side of Wyatt Ave) 

 

The residents of this precinct want the land to be rezoned either Low Density Residential (R2) or 

Medium Density Residential (R3). The reasons why this zoning is appropriate are: 

 

• This area is all part of the hatched area of figure 10 in the NULS, which is classified as 

“having potential for higher intensity development”. 

• This area is serviced by a major bus route. There are 94 public buses that stop at a bus stop 

within 100m of this area heading to and from Town Hall on any given weekday.  There are 

77 public buses that stop at a bus stop within 400m of this area heading to and from 

Chatswood Station on any given weekday. This gives a total of 171 public busses servicing 

this area on any given weekday. 

• There are direct school buses which stop at a bus stop within 100m of this area to and from 

Brigidine College, Covenant Christian School, Davidson High School, Kambora Public School, 

Northern Beaches Christian School, Oxford Falls Grammar School and Wakehurst Public 

School. 

• There are three schools (John Colet, Belrose Public and Covenant Christian School) within 

500 meters walking distance of this area. 

• There is a supermarket (including bottle shop), hairdresser, two restaurants, car repair 

centre, car wash and many other services within 600 meters walking distance of this area. 

There is a concrete footpath all the way from the precinct to these services. 

• There is a Public Park (Wyatt Park) with play equipment 100m away from this area (on the 

other side of the road to the precinct). 

• The area is currently connected to town water, sewerage, electricity, telephone, ADSL and 

Foxtel. 

• The area drops off to the North giving environmentally friendly North facing aspects. 

• The area is in a street which has vehicular access directly onto Forest Way (at a set of traffic 

lights).  

• There is a school located on the Northern side of Wyatt Ave (John Colet) which has gone 

from a sparsely built on property to a property with many large buildings over the last few 

years.  

• The Southern side of Wyatt Ave is current zoned R2. 
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Precinct 4 - Forestway North West (Properties fronting Forestway North of Wyatt Ave) 

 

The residents of this precinct want the land to be rezoned B6 (Business Enterprise Corridor). This 

area currently consists mainly of business premises and garden centres. Below is an extract 

describing the B6 zone from the Practice Note Titled “Preparing LEP’s using the Standard 

Instrument”: 

 

The zone is generally intended to be applied to land where commercial or industrial 

development is to be encouraged along main roads such as those identified by the 

metropolitan, regional and subregional strategies. The zone provides for uses such as 

‘business premises,’ ‘hotel or motel accommodation’, ‘light industries,’ ‘hardware and 

building supplies,’ ‘garden centres’ and ‘warehouse or distribution centres.’ Retail activity 

needs to be limited to ensure that Enterprise Corridors do not detract from the activity 

centre hierarchy that has been identified or planned. Opportunities for urban consolidation 

along busy roads may be pursued and some residential accommodation uses may be  

included in this zone, if considered appropriate. In 2011, a zone Direction was included to 

clarify that where any type of residential accommodation is included in the Land Use Table, 

an additional zone objective must also be included relating to the provision of residential 

uses ‘only as part of a mixed use development. 
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Precinct 5 - Forestway North East (Properties fronting Forestway North of Morgan Rd) 

 

The residents of this precinct want the land to be rezoned Low Density Residential (R2). The reasons 

why this zoning is appropriate are: 

 

• This area is all part of the hatched area of figure 10 in the NULS, which is classified as 

“having potential for higher intensity development”. 

• This area is serviced by a major bus route.  

• There are direct school buses which stop at a bus stop within 100m of this area  

• There are schools within walking distance of this area. 

• The area is currently connected to town water, electricity, telephone and ADSL. 
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Precinct 6 - Belrose North (Everything north of Wyatt Ave, west of properties fronting Forestway) 

 

The residents of this precinct want the land to be rezoned either Medium Density Residential (R3) 

or Low Density Residential (R2). The reasons why this zoning is appropriate are: 

 

• This area is all part of the hatched area of figure 10 in the NULS, which is classified as 

“having potential for higher intensity development”. 

• This area is serviced by a major bus route.  

• There are direct school buses which stop at a bus stop within 100m of this area  

• There are schools within walking distance of this area. 

• The area is currently connected to town water, electricity, telephone and ADSL. 

• The area is sandwiched between residential south of Wyatt Ave and industrial park 

(AustLink) to the North. 
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Precinct 7 - Morgan Rd (Morgan Rd and Hilversum Cres) 

 

The residents of this precinct want the land to be rezoned Large Lot Residential (R5), with a 

4,000m^2 (1 acre) minimum lot size. The reasons why this zoning is appropriate are: 

 

• This area is all part of the hatched area of figure 10 in the NULS, which is classified as 

“having potential for higher intensity development”. 

• Properties are currently connected to town water, Electricity and Telephone. 

• Sewer capacity runs down Morgan Rd very close to many of these properties. 

• Schools within walking distance. 
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Precinct 8 - Kelly’s Way (Kelly's Way) 

 

The residents of this precinct want the land to be rezoned Primary Production Small Lots (RU4), 

with a 20,000m^2 (5 acre) minimum lot size.  
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Precinct 9 - Oxford Falls Rd West (East of Snake creek to Wakehurst Parkway) 

 

The residents of this precinct want the land to be rezoned a combination of Large Lot Residential 

(R5), Primary Production Small Lots (RU4) and Residential Low Density (R2). The reasons why this 

zoning is appropriate are: 

• This area is all part of the hatched area of figure 10 in the NULS, which is classified as 

“having potential for higher intensity development”. 

• Most of the privately-owned land is cleared. 

• About 7 years ago a paper was prepared which showed the historical usages of all of the 

properties covered by Precincts 9, 10 and 11. Virtually all of these properties were used for 

chicken farms, pig farms, abattoirs, one large pottery producing domestic-ware from locally-

extracted clay, and several quarries. .some of these usages date back to the late 1800's. As 

well, most of the topsoil was extracted and sold off in the 1950's. Most current soils are 

from brought-in material since the 1960's. Warringah Council is in possession of this 

document, and we are happy to supply a copy to this review. 

• Currently there is a wholesale nursery, a sizeable horse-boarding establishment and several 

hobby-farms operating here, as well as a Council-approved 60-place childcare centre still 

under construction, with a series of additional buildings apparently, including a gardeners 

cottage, a staff quarters cottage, in addition to a large privately-occupied 3-level dwelling.  
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Precinct 10 - Spicer Rd South (Spicer Rd South including C3 & St Pius) 

 

The preferred outcome for the owners in this area is a zoning of R5 with a 2,000m^2 minimum lot 

size. It is important for the C3 church that Places of Public Worship are listed as permitted with 

consent for the R5 zoning. It is also important for C3 church that the C3 land can also be used for 

educational purposes (eg preschool and bible college), as well as being allowed to have a café and 

bookshop. 

 

The reasons why this zoning is appropriate are: 

 

• This area is all part of the hatched area of figure 10 in the NULS, which is classified as 

“having potential for higher intensity development”. 
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Precinct 11 - Oxford Falls Rd North East (Everything East of Wakehurst Parkway, North of 

Dreadnought Rd) 

 

The residents of this precinct want the land to be rezoned a combination of Large Lot Residential 

(R5), Residential Low Density (R2). The reasons why this zoning is appropriate are: 

 

• This area is all part of the hatched area of figure 10 in the NULS, which is classified as 

“having potential for higher intensity development”. 

 

It is important to Oxford Falls Grammar School that whatever zoning is given to their land, and the 

land surrounding it, the school must be able to expand (beyond the 10% allowable under existing 

usage rights). 
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Precinct 12 - Oxford Falls Rd South East (Everything East of Wakehurst Parkway, South of 

Dreadnought Rd) 

 

The residents of this precinct want the land to be rezoned Large Lot Residential (R5), with a 

minimum lot size of 2,000 m^2 (1/2 acre). As per the LEP practice note PN 07-001, the objective of 

the R5 zone is to provide residential housing in a rural setting. The area is mainly Cleared Land. 

The current usage is predominantly Rural Residential with some hobby farms. Minimum size lots of 

5000m^2 are concentrated in Oxford Falls Rd at Wearden Rd. One Commercial Development exists, 

known as the Australian Tennis Academy (Falls Retreat), on approximately 21,600m^2. The Rural 

holdings in this precinct are mainly in the floor of a valley and any new residential buildings would 

be well below ridge tops. Direct road access is available to Iris St and to Wakehurst Parkway via 

traffic lights. Oxford Falls Grammar School is within walking distance. This Precinct south of 

Wearden Rd is bounded to the east, south and west by R2 Residential development (Beacon Hill 

and Frenchs Forest). Existing services include school buses, town water, electricity, telephone,  

ADSL and Foxtel. The Australian Tennis Academy has a rising main to the Boards sewer in Barnes 

Rd. and there is the potential for other properties to have access at this point. 

 

This area is all part of the hatched area of figure 10 in the NULS, which is classified as “having 

potential for higher intensity development”. 
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Precinct 13 - Red Hill (Red Hill) 

 

The residents of this precinct want the land to be zoned Residential Low Density (R2).  

 

The reasons why this zoning is appropriate are: 

 

• This area is all part of the hatched area of figure 10 in the NULS, which is classified as 

“having potential for higher intensity development”. 
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Precinct 14 - Cromer (Cromer) 

 

Properties at Cromer deferred from LEP 2011 predominately adjoin residential subdivisions zoned 

R2 Low Density Residential under the Current Warringah LEP. Lots sizes vary from 1 acre to 7 acres. 

The area is serviced for town water, sewer, electricity, telephone and ADSL. 

The areas adjoining residential lots could be appropriately developed into R2 or R5.As per PN 11-02 

lot sizes could vary from 600sqm to 1acre-5acre lots. 

This zone is intended to cater for development that provides for residential housing in a rural 

setting, often adjacent to towns or metropolitan areas. The allocation of large lot residential land 

should be justified by council’s housing/ settlement strategy prepared in accordance with planning 

principles set out in regional and subregional strategies, s.117 directions and relevant SEPPs. Access 

to reticulated sewerage and water systems should be considered when determining appropriate 

minimum lot sizes. Lot sizes can be varied within the zone depending on the servicing availability 

and other factors such as topography, native vegetation characteristics and surrounding agricultural 

land uses. 

As late as the 1970’s this area was predominately  poultry farms and nurseries. The end of 

Northcott Rd was a quarry up to the late 1980’s and only ceased due to the death of the proprietor. 

Cromer Golf club was established in 1929 and continues to provide recreational and social activities 

to the public. 

Land in Cromer has been developed into small residential lots in the late 1990’s despite IDO 51 

restrictions. Development has included residential subdivision at Pinduro place , Cromer Rd, Bolta 

place. Retirement villages include Maybrook Manor, Cromer bungalows, Willandra Village. All other 

areas of Cromer outside the IDO 51 mapped area has been developed into small residential lots. 

 

 

This area is serviced by a major bus route, including direct city buses. 

Cromer has a primary school and High school as well as school bus facilities for private and public 

schools on the northern beaches. St Mathews farm, Cromer Park and 15 other parks/reserves are 

located in the Cromer suburb. 
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Precinct 15 – Ingleside (Ingleside) 

 

The residents of this precinct want the land to be zoned either Primary Production Small Lots (RU4) 

or Large Lot Residential (R5), with a minimum lot size of 4,000 m^2. The reasons why this zoning is 

appropriate are: 

 

• This area is mostly used for horse activities. 

• Most of the privately owned land is cleared. 
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Precinct 16 - Terrey Hills (Mona Vale Rd, Kamber Rd) 

 

The residents of this precinct want the land to be zoned Primary Production Small Lots (RU4) with a 

minimum lot size of 5,000 m^2. The reasons why this zoning is appropriate are: 

 

• Most of the privately owned land is cleared. 

 

 



 

 

49 

 

Appendix A - Manly Daily Articles from 1974 
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Appendix B – Letter from WUFA to Warringah Council about the Biodiversity Study 
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Appendix C – Response from Council to our concerns about the Biodiversity Study 
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Appendix D – Letter to Warringah Council regarding inaccuracies in the Biodiversity 

Study 
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Appendix E - Practice Note on Environmental Protection Areas - PN09 
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Appendix F - WUFA Survey 
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